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By the time that the Supreme Court of Pennsylvania convened in black robes to announce its decision, there was a weary crowd of a hundred people picketing outside City Hall.  The ornate courtroom on the Fourth Floor of the huge wedding cake building in the center of the City was packed with citizens and reporters.  High above them, the statue of William Penn, in the leggings and hat of a seventeenth century man, looked out over Philadelphia.  Pigeons had long ago made the statute their roost.


The Court announced that it had decided that there was no legally recognized status of `homelessness'.  In a learned Opinion of thirty-two pages, which the Chief Justice read with clear annunciation, pausing only once to correct a typo, he spoke for the Court.  He reminded the citizens of Pennsylvania that human beings had been wanderers for thousands of years, that they had slept on the ground for as many years, probably in nests made of leaves, and that a `home' was, on careful analysis, too vague a term to be given legal status.  Only once during the reading of the Opinion did one of the citizens emit a moan of dismay.  The Chief Justice's stern look over his reading glasses was enough to return the room to perfect silence.


He returned to his text.  We are all travelers.  What is the `home' of an arctic explorer?  What is the `home' of a woman who is only beginning to find her way?  Aren't we all, in some manner, dispossessed?  He sought to leaven the proceeding and his sad wisdom with humor.  He said that as far as he knew, his `home', amidst the seven bedrooms and five bathrooms that surrounded him at night, was a single upholstered chair and ottoman in a book-laden den.   


It followed that the term `homelessness' was equally vague.  Vague notions would not be permitted to support vague duties.  In view of the vagueness of `homelessness', it followed that there was no duty on the part of the community to render unto all of humanity a `home'.  There was therefore no need for the Court to delve into the complicated notions of taxation, spending, and social policy that had peppered the briefs of the plaintiffs.  Indeed, such analysis was beyond the Court's competence. 


He went on to assure the citizens of Pennsylvania that they need not fear the Court's logic.  Most people now lived in `dwellings'.  `Dwellings' were well understood.  People who had established a dwelling, -- lawfully purchased, duly recorded, marked by established boundaries, regularly paying their taxes, -- could expect from the law that it would continue to guarantee its protections and to provide their dwellings with sanctity.


His voice rose, but only slightly, as he came to the issue before the Court.  He shook his finger.  He cautioned that it remained an insupportable conclusion, as some had argued, that the Court's discovery of the vagueness of the notion of `home' therefore granted carte blanche to anyone to live anywhere they chose.  The Court held that a city could lawfully sweep its streets of the untidy and the unclean.


Cleanliness was older than the baths of Rome, it was as old as the Bible, older still, and if the shared consciousness of a generation had decided that the streets were for walking and shopping, and not for sleeping, then it was not for the Court to stand in the way of the evolution of the notion of `community'.  Sleeping was not speech, and it was not free.  Nor did anyone have the wholesale right to refuse to bathe. 


As to the argument that there was nowhere to go -- that the woods and forests were chopped down or that they were owned or walled off -- the Court again referred to the evolution of human society toward cities, sidewalks, and cleanliness.  


Only Justice Solomon Rivers wrote a dissenting opinion.  He said that we did not yet know what `people' were, and that it was simply clear that if freedom meant anything, it meant that one did not have to join a club or a church or a way of living.  As to evolution, he reminded that there were many directions in which the `community' had evolved, and that a Court which on its own terms based its argument on `evolution' should look to all of evolution, including the evolving pattern of wealth that somehow, however vaguely in its operations, had walled off a large segment of humans from that which the `community' offered.


Justice Rivers was heavy of heart when he left the Court early that summer day.  It was not simply that he was he was on the loosing side of another decision. It seemed to him that something about the world seemed to be definitively shifting. He drove west to the suburbs and changed into work clothes and went to his workshop in the basement and tried to take his mind off things by whittling at the hand-sized horse that he was creating for his granddaughter.  But whittling did not keep his mind from roaming and troubling him, so he put the carving down and took a pine plank from the bin and began to cut the plank into sections for a project that he had vaguely in mind.  He did not hear his Sarah come in and walk down the basement steps.  When he looked up from the saw-horses and saw her, she did not say anything.  Instead, she came close and put her hand on his shoulder and rubbed, just as she had done when he had lost his first case when he was a young lawyer all those years ago. Her sweet silence, her silent footsteps down the basement stairs, had neither alarmed nor surprised him.  Her ability to appear and disappear, always to appear again, had long ceased to surprise him, just as had her ability to read the sentences and paragraphs of his mind.


"Heard it on the car radio?" he asked as he looked up.


She nodded.  "Come up. Let's do milkshakes."


"Sounds good.  Go ahead.  I'll be up in a minute."


Justice Rivers stacked the wood and swept the sawdust into a dust pan.  He had been married to Sarah for thirty-two years. It occurred to him as it did often that he was not a man of imagination, and that it was beyond him even to begin to imagine what it would have been like to have gone through life without a woman, a wife, a Sarah.  He had lived with her in this house for almost all of the years of their marriage.  They had bought it with a loan from her parents when it was just another new and modestly priced house in a new development.  Now the trees in the development had grown to height and the leaves to thickness and the gardens had grown and the schools had grown on ample taxes.  Even so worldly a man as Solomon Rivers could not believe the price that they could now demand if they decided to sell the house.


He picked up an old screw driver that he could not remember acquiring, but he knew that it had traveled with him for many, many years.  He studied the sturdy old companion and then he put it down on the workbench.  He thought about the notion of selling the house, and it occurred to him that the thought was not really all that disturbing.  As long as he had Sarah, and the kids and grand kids were well, he reckoned he could live anywhere.  It struck him that he would need a place for his tools.  The notion lodged in the part of his brain that housed humor, but, just now, he did not have a smile in him.


It was clear to Justice Solomon Rivers that the woman upstairs, whom he could hear whirring the milk and ice cream in the blender, was his home.


He went upstairs.  Sarah was sitting at the kitchen table, drinking from a tall glass and smiling at the good taste of it. She pointed to the tall glass waiting for him and he took his place. 
"Marge and the kids are coming up on Saturday."


He smiled.  


"We're lucky," she said.


He nodded.  He drank the cool, delicious mixture from the tall glass.


"What were you building?" she asked.


"Was I building?"


"You were sawing."


"Not sure."  He felt a murmur of laughter rise to his throat. "Maybe a doghouse."


"We don't have a dog." 


"True.  True." He licked the milkshake moustache from his upper lip. "Maybe we should get one."


"I haven't changed my position on that.  You," she pointed at him, "do the walking.  And you," she pointed at him again, "clean up all of the accidents."


"Just a little poop."


"I hate poop."


Solomon looked out the big kitchen window to the gardens.  Sarah read his thoughts. "They were all over the steps of the buildings."


"Was that so terrible?" he asked softly.


"We're permitted to have our illusions."


"Which illusions are those?" he asked softly.


"That there are places of order."


"Of cleanliness?"


"Yes, Solomon. Cleanliness. Progress."


"They have to go somewhere."


"Not to where the great girders rise."


"We're all drawn to where the great girders rise.  Every one of us."


"We bathe first.  We have our errands."
 


He sighed.  "We are lucky," he murmured.


"Yes, we are. I just said."


"Is `luck' a legally cognizable concept?"


"It's a fact, Solomon. It's in all of nature."


"That fact ... makes me unhappy."


She leaned across the table to rub his shoulder.


"You know," he said, "it also makes me unhappy when you take the position of other side."


"I'm not taking the other side.  I'm just trying to give you a way to get comfortable with the outcome."


"I don't think that `luck' should be institutionalized. I don't think that the law exists solely to perpetuate the lives of the `lucky'."


"Everyone gets lots of chances to be lucky."


"Do they?  That's what the plaintiffs were asking the court to explore. We ducked it."


"Sometimes it's best to duck."


"When is that?"


"When it's too much."


"Then why don't we just come out and say that it's `too much'?"


"I think that's what they said."


He breathed a sigh. "Am I so radical?"


"Hardly."


"What then?"


"Actually," she smiled, "you're kinda old fashioned."


"I see.  So.  What's your take on that?"


"I've never had any doubt that it's one of the reasons I married you." She crossed her legs and brushed her curly gray hair from her forehead with her fingertip and made that pout with her lips.  He always liked the gesture.  She knew this.  She wondered sometimes if she crossed her legs and brushed her curly gray hair from her forehead and pouted simply to please him.  It was that gesture, she always remembered, that she had made to give pause to a moment when they had first been together alone, late on their second date on her parents' cozy sofa in the den.  It was that moment of decisive female movement, both vain and self-protective, that had worked to give him permission to move closer.


"So," she said, wiping her own white moustache with the back of her arm and with the gusto of a pirate, "why'd you marry me?"


He tapped her wedding finger softly with his fingertip. "Haven't we been over that a thousand times in a thousand ways?"


"I like to see the notions evolve. So," she repeated, "why'd you marry me?"


"For your spunk. I'm gonna go out to the garden."


Sarah held her head back to pour the last of the milkshake into her throat.  She took the glasses and put them into the sink while Solomon pushed wide the great glass doors and stepped out into the garden.  The end of the day was still bright with a low orange sun.  There were birds and birdsong.  The white butterflies gathered around him. 


He turned the switch and the fountain came on and rose to drop its waters onto the statue of the spotted fawn. He sat on the edge of the cushion of the chaise and let his mind ease its way over the colors of the flowers that she had planted over the years.  She.  He chuckled to himself.  She was still `she'.  He listened to the buzzing of the insects and the songs of the birds and he raised his head and called to them in a squawk.  For a moment, all was quiet.  Then the chatter resumed.


He watched the waters of the fountain rise and fall and splash over the statue of the young deer, its nostrils alert, all of the animal alert.  It occurred to him that the waters that graced his fawn had come from high on the continent, down streams and rivers and into reservoir basins, into huge pipes and then smaller pipes and then still smaller pipes and finally into the copper hose that he had himself dug under the ground in order to carry the run-off of the continent to his fountain.  So much work.  To bring water to their fountain.  The work of a huge community, over years.


Sarah came out and sat next to him on the chaise and rubbed his back.  In this garden, he knew, there was all of life.  The lucky were eating the unlucky. The soft sounds in his ears, the sounds of nature, were the sounds of fortune.


"I'm not completely happy with the setup."


She knew that he didn't mean the marriage or the house or the garden.  She knew that he meant the entire panoply.  She rubbed his back. "Marge said that Jonah won the spelling bee."


He turned to look at her. "Jonah?" 


"Uh huh."


"I'll be damned."


"You never know," she assured him.


"I never saw that kid slow down long enough to learn to spell."


"They're growin' up," she assured him.


"They are. Indeed, they are."


"You never know," she murmured.


"You said that."


"I said it again," she sing-songed.



"How are Sandy's violin lessons going?"


"Marge thinks that her genius may have to emerge in some other line of work."


He chuckled. He looked again to the fountain. He pointed to the place where the waters rose to their highest and seemed to bubble there.  She rubbed his back. "What's the next big case?"


"They're all big cases."


"Let me rephrase.  When will the reporters next gather?"


"Something about taxes and the war."


"Which side are you on?"


"I'm on the side of taking it seriously."


She got up and took a few paces to the flower beds and knelt on her knees to pull at weeds. She looked up at him from her knees, a weed in her hand.  "Marge said that she thinks that Daniel is having an affair."


"Good lord."


She nodded to confirm the revelation.  


"Think he is?" he asked.


She studied the roots of her weed as if mysteries lay there.  "When it comes to gathering fact from data, she's her father's daughter."


"Then I guess he is.  You said that Marge and the kids are coming on Saturday.  Daniel?"


"Not coming."


"Oh boy.  It's going to be a rough Saturday."


"You don't seemed really surprised."


"I've been sensing things."


His wife nodded.


"How's she taking it?"


"Not so good."


"It's going to be a rough Saturday," he murmured.


"You said that."  


"I said it again," he sing-songed.


"I'll take Jonah and Sandy to the duck pond. I'll leave you to brood with her." 


"Is that a good idea?"


"It settles her down.  You two have always brooded well together."


"Don't leave us brooding too long."


"I'll give you an hour.  Oh." She looked up. "She asked me to ask you if it's legal to kill him."


He rubbed his chin. "Tell her to count to ten."


He got up and knelt beside her and pulled on weeds. The sky was turning red. The sun was turning downward. Everywhere, things were turning.  He turned to look at her. "Think she'll be okay?"


"Maybe," his wife said from her knees, turning to meet his gaze. "Eventually."
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